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FEDERAL COMMUNICATIONS COMMISSION 

Washington, D. C. 20554 
JUL 3 1 2003 

OFFICE OF 
MANAGING DIRECTOR 

William H. Fitz 
Covington & Burling 
1201 Pennsylvania Avenue, NW 
Washington, DC 20004-2401 

RE: 
FY 2000 Regulatory Fee and Penalty Earth Station 
E870003 (Regulatee: The Chronicle Publishing Company) 
Fee Control Number 00000 RROG 02 102 

Request of Benedek License Corporation Waiver of 

Dear Mr. Fitz: 

This is in response to your request dated July 10,2002, (Request) filed on behalf of 
Benedek License Corporation (Benedek) to waive the FY 2000 regulatory fee and penalty, $175 
and $43.75, respectively, pertaining to transportable earth station authorization E870003. For the 
reasons discussed below, we find that Benedek is not responsible for the regulatory fee; 
consequently, we dismiss the Request as moot and cancel Bill Number 2001-91-0126.’ 

Introduction 

On August 14, 1997, The Chronicle Publishing Company (Chronicle) applied to renew 
earth station license E8700032 and for authorization to construct and operate a new earth station 
(call sign E970419).3 In response, on August 29, 1997, pursuant to delegated authority, the 
International Bureau (Bureau) granted the renewal of E870003 for the term June 26,1997 to 
June 26, 2007.4 Later, on October 17, 1997, pursuant to delegated authority, the Bureau granted 
Chronicle authority to construct and operate the new earth station E970419, the term of which 
ran &om October 17, 1997 to October 17,2007. Thereafter, as part of an effort to sell off its 
assets and dissolve its status, Chronicle applied for consent to assign earth station E970419 to 
Benedek,’ which the Bureau consented to on February 25, 2000.6 Benedek states that since the 
sale of KAKE-TV, Chronicle has not been in the broadcast business, and it has no operations 

I The Bill in question was sent to The Chronicle Publishing Company, former licensee of KAKE-TV, Wichita, KS, 
which license was assigned to Benedek in 1999. The earth station authorization was used in connection with the 
operation of KAKE-TV, but it was not assigned with the broadcast license. ’ Public Nohce (PN), Satellite Communications Services: Report No. DS-1776, September 3,1997,1997 WL 
536396 (FCC). 
PN, Satellite Communicahons Services Informahon’ Repori No DS- I 765, September 3, 1997, 1997 WL 536444 
(FCC). ‘ PN, Sarellire Communrcarions Services, Report No DS-1766. September 3, 1997, 1997 WL 536396 (FCC). 

PN, Sarelhte Communrcahons Services. Report No. SES-00148, January 19,2000,2000 WL 35658 (FCC) In IS 
request, Chromcle noted, “Call sign E850153 WIII not be mcluded with hs assignment of Iicmse, because the 
license has explred *’ Call sign E8501 53 was in the name of Chronicle Broadcashng of Omaha, Inc (&/a W O W  

PN, Sarellire Communicarrow Services Informohon. Report No SES-00161, March I ,  2000,2000 WL 228477 
TV) 

(FCC). 
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related to the use of the earth station.' In addition, the media reported Chronicle's successful 
dismantling, and thereafter Chronicle apparently dissolved its status as a Nevada corporation as 
well as its California business registration.' Notwithstanding Chronicle's various applications 
pertaining to earth station E970419, and the Commission's actions thereon, nothing affected 
earth station E870003 and the Commission's records show that it was operational and licensed to 
Chronicle until June 28,2002, at which time Benedek surrendered the l i~ense .~  

Discussion 

The Commission granted Chronicle's renewal application for earth station license, 
E870003, for the term from June 26,1997 to June 26,2007. Once the Commission renewed the 
license, Chronicle was obligated to comply with the Commission's rules, pay annual regulatory 
fees," and pertinent to the matter at hand, Chronicle was "required to notify the Commission 
when [its] receive-only earth station [was] no longer operational or when it h[ad] not been used 
to provide any service during any 6 month period."" Alternatively, and to the extent that 
Chronicle intended to assign or transfer control of the authorization for earth station E870003, it 
was required to apply to the Commission for such authorization.'* Because Chronicle did not 
notify the Commission that earth station E870003 was no longer operational or not used to 
provide any service, and Chronicle did not apply to assign or transfer the authorization, 
Chronicle was responsible for the annual regulatory fees until a change was accomplished, e.g., it 
surrendered the license. During the pertinent period, we have no evidence that Benedek was 
either the assignee of earth station E870003 or the legal successor to the obligations of 
Chronicle. Consequently, Chronicle, not Benedek, is financially responsible for the regulatory 
fee. However, Chronicle surrendered its registration to conduct business and it has dissolved its 
corporate status. 

~ 

' We understand that the earth station was a news gathering receiver used to suppolt the broadcast operations of the 
television station. 
* We have no record that Chromcle notified the Commission of the dissolution or that it requested final billing of its 
unpaid obligations. 
PN, Satellite Communications Services Infonnatlon, Report No. SES-00415, July 31,2002,2002 WL 1765977 

(FCC). Benedek states, however, that earth station E870003 was not in use after Chronicle received authorization 
for earth station E970419. 

"47CFR5 131(1). 
''47 CFR $ 25.119. 

47 U.S.C. 159; 47 CFR $ 1.1 151. 
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Conclusion 

Because Chronicle was the regulatee during the pertinent period, Benedek is not 
financially responsible for the fee and penalty. Accordingly, we dismiss the request for a waiver 
as being moot and cancel the Bill. If you have any questions concerning this letter, you may call 
the Revenue and Receivables Operations Group at (202) 418-1995. 

Sincerely, 

Mark A. Reger k Chief Financial Officer 
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July 10,2002 
BY HAND 

Ms. Marlene H. Donch 
Secrstary 
Federal Communicatbons Commission 
445 Twelflh Street, S.W. 
Washington, DC 20554 

Attn: International Bureau 
Salellik Earth Station Licensing 

-3 :- 
RECEIVED 
JUL I 0 L 2002 

~ ~ 0 0 0 3  
formerly used wlth .KAKE-lV, Wichita. KS 

Surrender of License for Cancellatlon 
SES-RWL.19970814-01125 

Dear Ms. Dorich: 

Benedek License Corporalion ('Benedek"), respectfully requests that the 

betion far a saIellite.newgathering 
prior to October i7ii;e97. 

authorization for Domestic Satellite Temporary Fixed earlh slation license E870003 be 
cancelled effective Oclober I?, 1997. E870003 Is the a 
(SNG) facility that was used with KAKE-TV. Wichita.S(a 
Benedek acquired KAKE-TV from The Chronicle Publishing Company ("Chronicle') on March 
31.2000. 

As noted in the attached letler to Ms. Pride of the Revenue CL Receivable 
Operations Group, in mid-1997. Chronicle. the then-licensee of KAKE-N. discovered that the 
authorization for E870003 had expired and it obtained a new modified authorizalion, E970419. 
to replace it. E870003 was no longer used following the issuance of the license for E97041 9 
(as noted, Chronicle believed that E970419 replaced E870003). As part of its acquisition of 
KAKE-W in 2000, Benedek acquired E970419. but not EB70003 -which Chronicle considered 
to have been replaced. To correct FCC records, Ihe authorization for E870003 is being 
surrendered and should be cancelled. 

Any questions concerning this matter may be direded lo the undersigned. 

Respectfullumr 

M& 
v William H. Fitz 

Counsel for Benedek License Corporation 

Attachment 

"r- 
r, 

lr ShRZ57-1 



COVINGTON 6 BURLING 
. IX)) PENNSILVANIA AVENUE NW WASHINGTON, OC 

WASHINGTON. DC 20001-2401 NEW YORK 
TEczoz.ie2.6wo LONOON 
FAX 201 oa2.6281 BRUSSELS 
WWW.COV.COM S I N  FRANCISCO 

FACSl M ILE  

DATE TOTAL PAGES SUITE 
WlCOVER 

July 10, 2002 6 1043G 

FROM EMAlL FAX TEL 
Sarah McMeans smcmeans@cov.com (202) 778-501 5 (202) 662-501 5 

TO FAX TEL 
Claudette Pride (202) 418-2843 (202) 418-1995 

Re: FY 2000 Regulatory Fee of E870003 (2002-91-0126) 

Bill Fitz asked me to fax to you the attached response to your letter of 

June 5. On July 8, we were given a brief extension of time to submit this 

response to permit contact with client personnel who were on vacation. 

We are sending the signed original of this letter to the FCC via First 
Class Mail today. 

TnlS FACSIMILE TRANSMlSSIOh IS INTeNDED W L V  $01 THE ADOMSSEE SnOWh MOM If MAY C W N N  WORMATION M T  6 

TRAhSMISSION OR RS CONTENTS 81  PERSONS OWCR THAN THE AODRCSSEE IS STRICTLY PROH~ITED. IF VOU rUM R K I W C O  
THIS TR4hSMISSlOtI IN ERROR. PLEASE NOTIFY US lhlHEOUTELY AN0 M I L  TnE ORIGINAL TO US AT THE MOM AOOWSS. 

PRNILEGED. CONFIOENTM OR omEwisE FROTECTED FROM OISUOSURE ANV RWEW. DISEULUnON OR USE OF IUS 

http://WWW.COV.COM
mailto:smcmeans@cov.com
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July 10, 2002 

VIA FACSIMILE 8 FIRST CLASS MAIL 

Ms. Claudette E. Pride 
Federal Communications Commission 
Revenue & Receivables Operations Group 
445 12" Street, S.W.. Room 1 A021 
Washington, DC 20554 

Re: 2002-914126 
€670003, FY 2000 Regulatory Fee 

Response to Letter of June 5,2002 
Dear Ms. Pride: 

This letter is a response to your letter of June 5,2002, regarding payment 
of the above-referenced FY 2000 regulatory fee, which was addressed to The Chronicle 
Publishing Company ("Chronicle") at P.O. Box 7566, Washington DC. We respectfully 
request waiver of the FY 2000 regulatory fee and penalty because E870003 was no 
longer in use by any party after October 17,1997 and had been replaced by another 
authorization for which the regulatory fee was duly paid. E870003 is the call sign of a 
former transportable earth station, which was used for satellite newsgathering (SNG) by 
KAKE-TV, Wichita, Kansas, prior to October 17,1997. As noted below. in late 1997 a 
new license was issued for this facility with the call sign €970419. After late 1997, 
KAKE-TV has used E970419 for its SNG activities and not E870003. 

The source of the confusion may be that in 1997, Chronicle, as then 
licensee of KAKE-TV, was issued a construction permit and license for E970419 in lieu 
of a modified license for €670003. Due to oversight, the E870003 license expired 
shortly before Chronicle was ready to submit a modification application. The 
International Bureau issued authorizations in response to both a late-filed renewal 
application of E870003 and the application for a new station (which was submitted in 
lieu of a modification application), in splte of the fact that Chronicle explained that the 
application for a new authorization was submitted In lieu of, and in substitution for, an 
application for modification of E870003. In 1999, Chronicle assigned the broadcast 
station license of KAKE-TV to Benedek License Corporation ("Benedek"). In that 
transaction, the license of E970419 was assigned to Benedek (but not €870003, which 
was considered to have been replaced by E970419). Chronicle did not assign the 
license of E870003, because the facilities in that license were no longer in use and 
Chronicle believed the license was no longer valid. Because satellite earth station 
E870003 was not in use by any party at any time since 1997 and the regulatory fee for 
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Ms. Claudette E. Pride 
July 10. 2002 
Page TWO 

what was considered the replacement authorization was duly paid, the public interest is 
served by waiving any FY 2000 fee for €870003. 

business, and to our knowledge, no longer has any operating divisions. As noted. when 
Benedek purchased KAKE-TI/ In March 2000, it acquired the license for E970419 and 
not the license for E870003 (which had not been in use since October 1997). To help 
clarlfy Ihe FCC's records, under separate cover (copy attached), we am requesting that 
the license for E870003 be cancelled effectlve October 17.1997. 

Any questions concerning this matter may be directed to the undersigned. 

Respectfully yours, - 

Since the sale of KAKE-TV, Chronicle has not been in the broadcast 

Willlam H. Fltz- 
Counsel for Benedek License Corporarion 

Attachment 



OMCC or 
Managing Director 

FEDERAL COMMUNICATIONS COMMISSION 
Washington, DC 20554 

The Chronicle Publishing Company 
PO Box 7566 
WaShingtOU. DC 20044-7566 

JlJN 0 5 2m 

Re. 2001-919126 
Dear Licensee: 

This lmer ir a final demand for payment in reference to a bill that was iraued by the Fedenl 
Communications Commission that remains unpaid. The enclosed billing document i n d i u m  the 
mason for this bill. Your account is scriourlypan due and q u i p  immediate attention. 

You arc cautioned that failure to respond and/or pay this debt will subject you to sanctions as 
defined by 3 I U.S.C. 53717 and 4 C.F.R. Part 102. The Debt Collection Improvemmt Act of 
1 996 as amended gave Federal Government agencies the authority to rcporl and refer delinquent 
debts to the US. Treasury Dcpanrnenr for funher collection action. If payment is not received 
within 30 dayr from the date of this letter, your account will be asKusd funhcr pcnaltia, which 
can be as high as 11 percent, and referred to &e US. Treasury for collection. Please mail your 
payment along with a copy of  ihc enclosed bill 10 the following address: 

Federal Communications Commission 
P.O. Box 358835 
Pinsburgh, PA 15251-5835 

If you haw any documentation that will establish that the debt was paid, such as a cancckd 
check. or any other supporting information, please submit this information along with a copy of 
this letter. You may provide ;my documentation that will suppon a claim of financial hardship. 
Such information as profit and loss statement8 can k used m these instances. Your 
documentation andor rcminancc must be mailed to the Federal Communicaiions, along with I 
copy of the enclosed bill to the following address: 

Fcdcnl Communications Commission 
Atta: Rcvcnue and Receivables Operaiiona Group 

Washington, DC 20554 

If you have any qucstions, please contact the Revenue & Receivables Operations Group at 
(202) 418-1995. 

445 12h street, S.W., Room LA821 

k%udetrc E. Pride, Chief 
Rrvenut & ReceivAbles Operations Group 

Enclosures 
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* .  . 
Fadtral Communlcatians CornmlssIPn FOR JNOUJfUES CAU 

1.20241&1985' 
(Crsdlt and Debt M ~ ~ p ~ ~ n l , G r w p )  

. I  

BILL FOR COLLECTION 

I BU1 O M  Bill Number 
2001-914126 0 6 / 0 ~ 2  

?I-. rrlb ywur blll numni an ymw nmlunu. 

, -, :::..:. .,I.$:..,. ,,,,.,., .. . . . . .I . . . .  :,,,:;:y .......... ::;: ..... ..., :. 
..I./, ., :~$d&q&ii&M?# qm*M'r:i :;:' 

Payment Type Coda 

0 0 7 3 

0 0 I S 

HE 2OM REGULATORY FEE WAS DUE TO THE FCC NO LATER THAN SEPTEMBER 22.2ooo. 
€SEARCH INDICATE THAT WE HAVE NO RECORD OF PAYMENT FOR THE FOLLOWiNG EARTH STATKIN: 
870003 AMOUNT NOW DUE IS $176.00 PLUS 2bX PENALTY OF $43.76 FOR LATE PAYMENT. 
OTAL AMOUNT NOW DUE IS S216.7S. 

Ouanllty Fee Ow 

1 $116.00 $176.00 

1 $43.76 a 7 s  

Tot.1 Due 

hereby authorize tnc FCC to cherge my MASTERCM(0 or VISA for Ihe 80rVlC~(S)  I rumarizetion(s) herein desahd .  
i l n n ~ ~ ~ ~ m ~ m m ~  MIF 

SZl8.76 


